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In any event, the Commission has to form a
view ag to whether the decision in respect of this
annual review ig a decigion within the ferms of the
Direction establishing the Inguiry and outlining its
terms of reference, quite irrespective of whether, prior
to the establishment of the Inguiry, the review was re-
garded as being limited to specific issues. This is
because of the duty of the Commiséion to report ‘'in
respect of all of the environmental aspects of the making
of decisions by or on behzlf of the Australian Government
in relation %o the exportation from Australia of minerals

.. .extracted...from Fragser Island...!,

There is nothing before the Commission %o suggest
that the word 'decisions' in its terms of reference should
The absence of any deflnltlon of the same word where it
appears in paragraph 5 (1)(d) of the Environment Protection
{Impact of Proposals) Act, suggests that it is used in both
contexts in ites ordinary everyday sense: Reg. v. National
Insurance Commissioners,,eﬁ,parte HBudson, [j972] 2 W.L.R.
210 (H.L. (E)), at pp. 265 and 251. The Commission does
not feel entitled to adopt any interpretation of the word
'decisions' ag it appears in the Direction of 12 July
1975 which might defeat the object of the Act, particu-
larly since the Direction states that the Inquiry was
egtablished %o achieve its object. The interpretation
proposed would include this particular decigion in thoge
decisions referred to in the Direction of 12 July 1975,
and séems congistent with the general language of the
paragraphs of Sub-section 5 (1) of the Act. It is the
view of the Commission that matters affecting the environ-
ment to a significant extent are involved in, and likely
to result from, the meking of the decision in gquestion,

and are environmental aspects of that decision.
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The Oommission is aware that the decision

| contract belng an admlnlstratlve d60131on not dlrectly
based on any statutory authority, need not be made : at

fall should there be changes in pollcy,‘or aamlnlqtratlve
:pracflce, iﬁ respéct of either the amual review of
Texport oontracts of thls klnd or the partlcu¢ar contract

quesf?on." Tt may also be that the nature of thig

fannual review may change from time to time, or that the
.tlme for the review may be deferred. Nevertheless, on
thé unoontradlcted evidence before the Commission, the
iannual review of D. M. Minerals' export contract is due
o‘n'or about 1% DecemBer 1975. In the light of the
5 omm1ss1on s duties set out in the Direction of 12 July

éndyrécommendations coneerning ﬁb?,ﬁnvi€9$ment?lm%§pects
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5. IHE ENVIRONMENTAL ASPECTS OF RELYING UPON THE
SPECIAT, CONDITIONS OF MINIKNG LEASES 102 ARND 95

3.1 Introduction

The fundamental issue for consideration in this Report
is whether the object of the Environment Frotection

{Impact of Proposals) Act can be achieved by relying on

the Special Conditions of Mining Leases 102 and 95 relat-
ing to environmental matters. It has already been noted
that the Commission has been directed to conduct its
Inquiry in order to achieve the object of the Act which is

to emsure, to the greatest extent that
1s practicable, that matters affecting
the enviromment to a significant extent
are fully examined and taken into account...

When consideration is given to the environmental aspects
of the making of a decision whether to grant a further
twelve monthg blanket approval to D. M. Minerals subject
to the performance of the Special Conditions of the
leages, the substantial question is whether reliance on
such performance is the greatest extent to which it is
practicable to take matters affecting the enviromment to

a significant extent into account.

A consideration of the Special Conditions of
Mining Leases 102 and 95 goes to the kernel of one of the
most controversial aspects of sandmining on Fraser Island.
Such a consideration of their environmental agpects does
not involve any determination by the Commission on matters
outside its jurisdiction, such as whether the lessee is in
breach of particular Covenants, Conditions or Special
Conditiong.

A reading of the Special Conditions of these
leases suggests that they were intended to limit or
minimigse the serioushess of the impact of sandmining
upon the enviromment of the Island. It is not intended

as any adverse criticism to record that they were written
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prior to any definitive and comprehensive analysis of
the envirormental problems of sandmining on Fraser

Taland,

Furthermore, it must be recognised that the
envirormental conditions form part of mining leases,
and as decisions to grant mining leases are declsions
about the allocation of land for the purypose of mining,
than for competing purposes, an environmental

rather :
agpect of reliance on the performance of the environ-
mental conditions of a mining lease is an acqulescence

in the use of the lands concerned for mining.

- In additiéﬁ, it must be COﬂSidered whether the
?*rSpecial 6onditioné will be amended, or interpreted, or
l“acted'upém'in such a way as to cause significant environ-

“mental harm.

There are three specific questions to be
canvassed:

(a) are the Special Conditions unlikely
to be amended?

.  (b) are the Special Conditions unlikely
to be interpreted or implemgnﬁgd.ln
such a manner ag to cause significant

envirommental harm?

S i itio i ther
C if the Special Conditions were neil
(o) smended nor interpreted or implemented
in such manner, would they proylde .
adequate protection to the environment?
V’dhly if all three questions can be answered in the
affirmative would it be possible to rely upon the Special

 Conditions to protect the environment.

The Special Conditions of Mining Leases 102 and
95 are gimilar in respect of their apparent eﬂvironmentélﬂ
goals. The general comments in this Section about SPe?laL
Conditions are intended to apply to the Special Conditions

of both Leases, except where they are specificalily con-—

fined to the Special Conditions of one particular Lease.
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Most of the detailed 1]1uﬁtrat10nu, however, are in
respect of the Special Conditions of Minirg Lease 102,
the lease now being worked by D. M. Mirerals. In the
~rest of this Section, where a Special Condition is
mentioned by number, but without specific identification
of the mining lease in which it is found, ther it is a
reference to a Special Condition of Mining Leasge 102.

3.2 Amendment of Special Conditions

3

Special Condition 24 (b) of Mining Lease 102 states
specifically that water shall not be taken from Second
Creek. This Special Condition was changed to such an
extent that a new Special Condition wag approved by the
Under-Secretary for Mines which permitted the removal

of unspecified quantities of water from Second Creek.
The Commission was informed that approximately one-third
of the flow of water ig being removed from the Creek.

The Commission is not satisfied that similer
variations in the Special Conditions of ‘the mining
leages will not be made in the future, should the exjigen-
cies of maintairing production appear to warrant such g
course. For example, if mining moves to the southerr
part of Mining ILease 95, water will presumably be required
from First Creek. The taking of water from Firgt Creek
1s at present prohitited by Special Conditicn 24 (b) of

Mining Lease 102.

3. 3 Interpretation and Implementation of Special
Conditiong

Interpretation and implementation of Special Conditiong
in a menner such as to cause envirommental harm can
occur consciously or inadvertently, or because it is not
possible to comply with certain Special Conditions.

Wh=tever the cause, the Commisgion is primarily concerned

with the effect on the environmert of relisnce on the

§ ~17-
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Special Conditions.

(2) Special Condition 24 (a)

f:’ Special Condition 24 (2) states that the lessee

shall not interfere with or cause
to be interfered with for mining

purposes: -

- e 8

(113} the area of Second Creek and
the land abutting that creek
to. a distance of three (3)
chains from *he hanks of that

i
creek.

Pﬁotographic evidence wag placed before the Commissicn
'*ihdicating vigual and physical slteration tc, and inter—
the environs of Second Creek, by deposits

_ference with,
The installation of a

of sand from mining operabions.
”p near Second Creek was not accomplished without
damage to the area by dredging and blasting. Apparently,
ﬁaafbeen found necessary to obtain water from Seccud
:éggén an extengive scele. It appears that wvarious
bfﬁs, including blasting and attempts at dredging a
ﬁnel were made to divert water from the Creek to an

djacent pump site in the sand dunes, but that these

. 0TtS failed. Bventuslly, a long pireline was laid

ierithe swamp into Second Creek and water pumped for
Séwih the mining operations. After the pump had been
1Sfé}led and wag operating, permission was given in
ertlng, on 1& June 1975, by the Under-Secretary for
ereu, to replace the original Special Condition 24 (b)
w1th a new Condition permitting the removal of unspecified
quantities of water from Second Creek with the consent of

“the Commissioner of Irrigstion and Water Supply. This

~.congent was given.
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(b) Specisl Cordition 19

Special Condition 19 staies that

Except as is otherwise approved the
maximum ares of lend which may remain
unrehabilitated at any cne time dvring
the term of the lease shall not exceed
twenty (20) acres for every ome (1)
suction dredge o1 ome (1) buried loader
unit used in miring operations upon the
land demised. '

At this point it is alsc necesgary to menticn Special
Conditions 4 (&) and 4 (%), which state that

The smount of the security is
bagsed on the operation of one
(1) buried loader unit with an
average throuchput of three
hundred (300) tons per hour and
in the event of a further drcdge
or dredgesg, buried loader unit
or units being installed and
operated upon tke land demiged
the amount of security which
shall be lodged by the lessee
shall be ircreased ir accordance
with the throughput capacity of
such dredge or dredges, buried
loader urit or units so instslled.

4 (a)

4 (b) The term 'one (1) buried loader
unit' shall mean one (1) buried
loader with attendant bull-dozers
and a gystem of transporting the
mineral frow such buried loader to
a-mill for treaiment purposes.

S,

ot
It is not emtirely clear to the Commissicr how the word
"unrehebilitated! has been irterpreted in prectice in
the admiristration of Special Condition 19. One irterpro-
tation ig that recently-mired lsnd 'remains unrehabilitated!
until the teilings are recontoured, topsoil respread and
the first seeds srtificially sown. Another irtevpretation
ig that land 'remains unrehsb:liileted! until the ssid
surface is completely stabilised sgainst erceion, and

conspicuous plart growth is evident. More siringently,

19—

some witnesses contended that land ie unrehabilitated
until the regeherating plant sssociations are self-
suetaining and need no further assistance by fertilizers
Clearly,

guch a rprocess

and other human intervention.
could require a decade or more, especially for complex
ecogsystems with shrubs, trees and inter-related fauna.
l-In the administration of Special Condition 19 of Miring
Leése 102 the first of these interpretations is probably
:'&béing applied, although in a more general sensge it is
. understood that those witnesses who preferred the third
T(éf any similar) interpretation were making the point
%Eﬁt the:first and second interpretations were unsatisfac-—
tory Cogent evidence wes

B

dhEE e

ory from an envirommental viewpoint.
pﬁéééﬁted detziling the enviyonmental risks irherent in
:fﬁéﬂﬁresence of 1aﬂ%e areas of bgre unstabiliged sand,
:e'ﬁécially during periods of high wind which can move
large volumes of sand into adjacent plant communities or

onto areas undergoing rehabilitation.

geveral witnesses asserted that Special Condition
'759 nad been breached for at least one period, when it
;hWas alleged that about more than fifty acres {about twenly
' hectares) of bare uncontoured tailings were evident though
';zapparently there were only two tingtallations' operative
' ;5in.the mining process. There appeared to be some confus-
“{on between Special Condition 4 (a) and Special Condition
,-;ﬁﬁ9. Tt seems to the Commission that in Special Condition
_i9;4 (a) the throughput capacity c¢f the mining equipment is

. ‘merely used as the basis on which %o calculate the amount
.of the security to be lodged with the Minieter for Mines.
Thig matter appears to be entirely separable from the

ares of land (twenty acres) that may remair unrehabilitated
for each mining instsllation, regardless of its through-
put capacity. Were it not so, the pregent installations
which, the evidence appearcd tc indicate, have & total
throughput capacity in excess of 1,800 tons per hour,
would allow at least 120 acres (48 hectares) of land to
remain unrehabilitated at any one time. The Commission

is deeply concerned at this possibility, and the grave
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environmmental risks consequent upon such an inter-
pretation of Special Condition 19. 1fesTlY
not what the Minister for Mlnerals and Ener:y‘héd 1n

mlnd when he statédrln fke House of Représ

20 May 1975, that ‘No nore than 20 acres could be
uncovered at any oge tlme...' 5 Hansard page 2480

It is man

(c) B8pecial Condition 24 (c)

Special Condition 24 (c¢) provides that at all times
the lessee

shall not return any water to, or
discharge any other substance or
material whatsoever:-

(i) onto the ares of Iaske Boemingen
or the land abutflng Lake
Boemirgen...

(i1) onto the area of First Creek
or onto the land zbutting Pirst
Creek...

(iii) omto the ares of Second Creeck or onto
the land zbutting Second Creek...

(iv) onto the area of Third Creek or
onto the land sbutting Third
Creek...

There was evidence that water might be =dded to Lake
Boemingen by seepage from tailings ponds, that this
might have to be removed by pumping, snd that it was
proposed to monitor such additions with water level
recorders. As there was also evidence %hat mining is
proposed above Lake Bosmingen's perched aquifer out—
side the proscribed buffer zone of one-third of = mile
from the shore of the Leke, it appears most likely
that water will be so 2dded tb the Lake; this would
not implement the enviromnmental provisions of Speciel
Condition 24 (e¢). The envirommental consequences of
fluctuations of water level in Lake Boemingen will be
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considered in detail in a later Report. It is most
likely that water will similarly be added, iradvertently,

to certain creeks and swamps.

Quite apart from the addition of water to these
water bodies, there is the problerw of the. addition of

- water borne nutrients to the lakes, gwamps and creeks.

.~ 'The evidence of a rumber of witnesses showed that '
.3 artificia1 fertilizers, regarded ag vital in rehabilitation
}76f5vegetation, are not completely used by plents, but
l;éésily and rapidly pase through the permeable and non-
ifétentive sands of the Islend. As a result, it was con-
tended that calcium, magnesium, potassium, cadmium,
sulphur and, most’ significartly, phosphorus ard nitrogen,
Will inevitably reasch the regicnal agquifer. A propcrtion
of “the phosphorus mey be sorbed onto sesguioxides within
jdunes, and thus be effectively removed from circulation.
The-magmltuae of thig effect cannot be precisely estimeted,
ut it will probably be very slight in permeable tailings

sands of the kind resulting from the mining operations
Water in regional sguifers must

on Mining Lease 102
'éﬁﬁpélly move towards the surface to appear as creeks,
§ amps, cr ag seépage onto the beach. Some lakes, such
& “Lake Wabby, ere twindows! in the regional water table.

__'leeo_substances must move with this water, and not
eéagéérijy st high rates of dilution. Very large
ouhféﬂof elements may move, and at rates several hundred
:g:eater than would naturally occur. Such flushes
_leﬁents will occur after concentrated fertilizer
appiiééticns during the process of rehebilitation, and
léd*és a result of the burning of piles of vegetaticn

1éared from the mining path.

EI. - D. M. Minerals. is currently mining several hundred
 fme+res to the west of Second Creek. Tt is the view of
- the Commission that any mining west of Second Creek is
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likely, eventually, to be inconsistent with the implementa-

tion of the envirommental safeguards in Special Condition
24 (¢) (iii) restraining the poliution of Second Creek,
for the ressons set out above. Similarly, the proposed
nining of the ore bodies situated above the perched
aguifer (of which Leke Boemingen is¢ a surface expression)
will edd substances to Lake Boemingern, and will be incon-
sigstent with the implementation of the environmental safe-
It should be |

noted that the extent of this perched aquifer is unknown.

guards in Special Conditicn 24 (c) (i).

Iikewise any mining west of Lake Wabby in Mining Lease 95
will ultimately add mutrievt-rich water to that Lake as
Thig would be in ccnflict
with the implementation of one envirommental safeguard

in Speciel Condition 25 (c) (i) of Mlnlng Lease 95, which

the water moves eastwards.

pfovides that the lessee

shall not return any water to, or discharge
or deposit any other substence or material
whatsoever:-

(i) onto the area of Lake Wabby or
the land abutting Lake Webby...

The Commicsion is awsre that the provisions of
ihe relevart leases restrain mining in the buffer zones
arbitrarily_delineated around the lakes and creecks
referred to above. In the case of each lske, the bhufler
zone is one-third of a mile (536 m), while in the case of
Second Creek and the other creeks described in the wmining

leases, the buffer zcne ig three chains (60 m). The

evidence irdicstes that the processes of pollution described

above are unlikely to be subsgtantially alleviated by these
arbitrary buffer zones.

The Commission hesrd detailed evidence concerning
the dangers of adding any substances to Lake Bcemingen |
and other laskeg on Freser Islend. There was no contre-
dictory evidence. These lakes sre extremely unusual,
rarticulsrly in Australia, because of their highly oli-

gotrophic nature. Any abnormsl sddition of nutrients,

—- R
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 'épécifica11y nitrogen and phosphorus, from fertilizers,
ﬁ%sewage or other agencies will produce a potentially

 irreversible pollution problem. It was contended that
idﬁce eutrophlcatlop had occurred these lakes could not

Qreturn to thelr presemtiollgotrophlq;state.

G In view of fhis, any mining and associated engin-
ériﬁg works (and any incidental, unplanned and accidental
_1de effects of mining) which could possibly lead to
téﬁentual contamlnatlon of water in Iake Boemingen are
qulté 1ncompat1b1e with the preservation of the Lake's
oioglcal and chemlcal qualltles. Special Condition

' f)f(l) of Mining Lease 102 prohibits interference

h the land within one-third of a mile (5%6 m) of Lake
Boeﬁiﬁgen. .Ih view of the paucity of evidence about the
sub—surface nature of the environs of this Lake, and the
hydrologlcal regimeg therein, this buffer zone seems
ally 1nadequate as a. means of preventlng serious harm
the Lake. Even if a much wider buffer zone were

the status and implementation of

ac epted by the lessee,

Llnatlng matrients may not be highly dlluted before or
er. they reach the water bodies; nitrogen may not be
nged in the manner proposed; and, while phosphorus

ﬁérm]uhavailability and will eventually be mineralised
_ﬁQ fe1éase their phosphorus. In any case, the evidence

Befdfg_the Oommission suggests that the addition of even
* Sma11 amounts of nitrogen and phosphorus to wetland eco-
- systems which have evolved in a nutrient-peor envirorment

is unacceptably risky if their natural state is to be

rregerved.

ﬁ'y:bé:retained in organic forms, these are of only short-—
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5.4 Adeguacy of Special Conditions

The problems of the area permitted to be left unrehabili-
tated and the width of the buffer zones have been outlined

earlier in this Section. The subduing of the topography

and the rehabilitation/restoration problem will be
discussed in this Sub-section.

(a) Topography:
Special Conditions 16 (a) and (b) state

Any mined area upon the land demised shall
be rehabilitated in the manner following:

(a) The mined area shall be progressively
backfilled except in the case of
mining a dune when the upper secuion
of that dune is mined by dry mining
methods or by sluicing methods of
mining.

(b) In the case of mining a dune when the
upper section of that dune is mined
by dry mining methods or by sluicing
methods of mining, the surface of
that dune, and in the case of any
other mined area that is mined by
other methods of mining, the surface
of that other mined area so back-
filled ghall be graded to conform to
the surface of the adjoining land
and graded in such a manner that the
surface shall heave a s%oPe not exceed-
ing twenty degrees (20°) from the
horizontal.

These clauses are by no means clear and various
interpretations have been put on them ranging from the
tailings having to be shaped over the whole of the mined
area so that they appear to be like the surrounding areas,
to the tailings being as flat as a cricket ground and only
shaped around the edges to grade into the surrounding
topography.
ings to the topography that existed previously:

There is no requirement to return the tail-
to take
this point to an extreme, if the area mined was a dune
surrounded by flat areas, it would be permigsible to

In addition, there
is the requirement that the tailings shall not have a

leave the area as flat as possible.

slope greater than twenty degrees. It is not practical

25

1 equipment for rehabilitation on

. ;to uge mechanica
' it is most likely that flatter slopes

steeper slopes;
Willﬁbe-used.
) Oonsequently, even if the most envircnmentally
*févburable interpretation is placed on the conditions,
'here the dunes were originally steep, the final topo-
ra?hy will be substantially subdued with lower ridges,
' gher valleys and gentler side slopes. The complex
qural shapes and slopes are unlikely to be replaced.

i1 Vdepth to the regional water table is most likely to
| dhanged, Whlch is of particular importance in the
l' ¥s. Where it will have the greatest effect upon the
. Phere is no indication at this Stage

“éommunltles

géﬁénd variability of vegetation types, which are of
siderable ecological interest and contribute to the
tfof Fraser Island, to be apprec1ab1y lepllfled

(b)fHRehabilitation:

_efSpe01al Conditions require the rehabilitation of
1ned areas rather +than their restoration. Special
'Comdltlon 16 describes rehabilitation as the backfilling

-and shaping of the tailings, spreading of surface soil,
. taining

-plantlng of approved grasses and trees and main

.i }Restorat1om, on the other hand, would require the mined
- areas to be brought back to their original state, both

| topographically and in respect of the distribution and

diversity of species and plant communities contained on
them. Restoration is not required by the Special

Conditions, nor is it feasible.

.Tthe trees until their growth is satisfactorily established.
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(i) +the relative harshness of the
environment for biological
productivity;

(ii) stability of the substrate;
complexity and longevity of the

plant communities and inter-
related faunal assgemblages;

(iii)

. (iv) their susceptibility to pertur-
bation by numerocus environmental
and other agencies - their
fragility; and

(v} their ability to recover from
- such perturbations, and regain
their former state.

It might well be easier to rehabilitate certain components
of the Fraser Island landscape (such as foredunes) than
other components (such as steep, erosion-prone high dunes
exposed to strong winds and salt loads). The Commission
nevertheless feels reluctant to endorse sandmining
operations on Fraser Island, and the resulting attempted
rehabilitation, in view of the inherent dangers to all
components of the landscape, and the incompatibility of
such operations with the retention of long-term land-use

options.

3.5 Conclusions

In summary, the Commission notes that the environmental

risks of sandmining in Mining Leases 102 and 95 on Fraser

Island include the following:

(i) dinterference with water bodies:

(ii) +the risk of rehabilitation failing,
or being less than completely
successful, thus exposing large
tracts of land to wind erosion and
other undegirable side effects;

disturbance of geenic atitractions
and other features which are in a
delicate state of balance;

(iii)

=20

(iv) direct and indirect, even
inadvertent, interference with,
and unnecessary damage to,
vegetation communities ad jacent
to mined arecas (including rain-
forests, with their particular
gusceptibility to changes in
ecogysten cycles, hydrological
regimes and salt influx);

(v) considerable simplification and
subduing of the complex natural
shapes and slopes of the topo-
graphy, and concommitant patterns
of vegetation with their accompany-
ing fauna. :

ESIT'k:iérZ'Co::m-n:‘Lssion is aware that Special Conditions

i 1ﬁgjLease 102 can be, and have been, altered

ion 3:2). Itfdoubts whether all of them are at
'W béing implemented (Section 3,3). 1In any event,
ﬁﬁiikely that certain of the Conditions can be
mented (Section 3.3). And it considers that even if
_pééial Conditions of Mining Lease 102 remain unaltered
‘performed to the letter, gerioug environmental
:”.ﬁid neverthelegs still be caused (Section 3.4).
::bh_the performance of the Special Conditions
tﬁéféfore be an undesirably risky method of perform—
féﬁﬁironmental obligations of the Australian

nment.
" In reaching these conclusions the Commission has

&éfﬁakings made on behalf of D. M. Minerals which are
_é%wded in the exhibits. They concern, amongst other
éﬁfers, proper water management, the location of mining
ﬁéfations in rélstion to specified features, the minimisa-—
%ién'of segthetically detrimental impacts of mining,
the pregervation or construction of protective topogra

and vegetation buffers for ad jacent plant communities.

and
rhic

In the Introduction to this Section three specific
. gquestions were raised concerning the Special Conditions,
and the view expressed that only if 811 of them could be

. answered in the affirmative, would it be possible to rely
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upon the Special Conditions of the two Mining Leases in
order to protect the environment. The Commission is not
able to answer any of them in the affirmative. Nor is it
able to say that reliance on these Special Conditions is
the greatest extent to which it is practicable to take
into account matters affecting the enviromment in making
a decigion on the annual review of D. M. Minerals' export
contract. The Commission recommends that this decision,
which is likely to have such significant environmental
effects, should be deferred until its final Report is
considered, because of the need to fully examine all of
the environmental aspects of all of the decisions within
the terms of the Direction establishing the Inguiry.

-3 =

, . FRASER ISLAND AND THE NATIONAL ESTATE

No one disputed
_ for'eXample, that Fraser Island is the
“gé*’s’t- : Sand islend in the world. In additiorl, a grea+

recreational

“, geomorphologloal ecological,

”*-sc1ent1flc ané aesthetic 51gn1flcance. T@e

the fact that Fraser Island is an

=fMoreover,

'ieu that differ from those on the adjacent
;QThe omrigsion ig greatly impregsed by the
i'towﬁhe”'lntegrlty and 'fragility! of Frager
_the sense that any further ad hoc interference
to Wldespread deWeterious and irreversgsitle
o’What is, the evidence suggests, a very finely
syqtem.ﬁfIt is the view of the Comrisgicn Tha
ions sbout Fraser Islend must take account of all
Taéﬁﬁal and potential resources, and reflect an aware-
'6f'its aesthetic, historic, scientific and social

gnlficance, and other specisl values, for future genera-—
ions of Australians, as well as for the present community.

The Australian Heritage Commigcsicpn Act 1975 makes

yrovigion for the identification and censervation of

omponents of the natural envirorment of Australia that
féve special values for present and future generations

jdﬂ.Australians. This Act provides for a register to be
‘made in which places included in the National Estate are

fto be listed, and imposes certain duiies upon Austrzilan
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Govermment Ministers and upon Australian Government

authorities in relation to the conservation of such 5, PINDINGS

places; it aiso makes specific provision for Commissioners
conducting Inguiries under the Environment Protection
(Impact_of Proposals) Act 1974-1975 to recommend to the

Minister that a place be recorded on the National Estate _ fﬁE'COMMISSION FINDS THAT, of the Special Conditions
register, even if such Ingquiries were not established . :

with such considerations explicitly in mind.

Special Condition 24 (b) prohibiting

The Commission wag invited to recommend thatb the extraction of water from Second

Fraser Island be so recorded by several witnesses, includ- Creek has been radically altered.

ing the Chairman of the Interim Committee on the National

Estate, who reported that the Committee of Inguiry into Special Conditicn 24 (a) (iii)

the National Estate had received severel submissions p?ohibits interference with the

stressing the uniqueness and pre-eminence of Fraser area of Second Creek and the land

Island smongst the natural features of Australia. The abutting it.

argumernts in favour of recording Fraser Island as part

of the National Estate are compellirg and will be con- Envirormental harm has nevertheless

: : s ¢ et ooy | , _
sidered in detail in the Commission's next Report. been caused to Second Creek and its

environs by sandmining operatfions.

Nevertheless, having considered the evidence, the
Commission is how in a position to make findings and )fCi)"Special Condition 24 (c¢) (4ii)
recomrerdations that Fraser Island should be recorded & prohibits the return of water to

as part of the national estate, as soon as the Register the area of Second Creek and the

comeg inte being. land abutting it.

 ”(ii) Water has nevertheless been returned

to Second Creek.

(d) (i) Special Conditions 24 (c) (i) and
o (iii) prchibit the return of water

to, or discharge of any other sub-

stances onto the areas of Lake
Boemirgen, Second Creek and the
lands abutting them.




(i1)

(e)

(f)

(g)

2. THE COMMISSION FINDS THAT the Special Conditiong of

Bl

If mining proceeds as planned,
water and other substances,
particularly plant nutrients, will
almost certainly be returned %o the
areas of ILake Boemingen, Second
Creeck and the lands abutting them.

Depending upon the interpretation
placed on Special Condition 19,
which prescribes the maximum area
which may remein unrehzbilitated at
any onhe time, either the prescritbed
meximum area is being exceeded, or
the extent of the area permitted to
remain unrehabilitated is so great
as to be envirommentally hazardous.

Special Conditions 16 (a) and (D)
can reagsonably be inerpreted as
permitting the reshaped surface of
a mined area to be virtually flaz,
at leagt over the majority of a

mined ares.

Other Special Conditions are also
of environmental concern and will
be considered in a later Report.

Mining Lease 102

(2)

have been altered, after the lease
was granted, in an environmentally
gignificanl meanner,

-3

(b) have not, snd will not, prevent
aetions during sandmining operations
which will be significanily damaging

to the environment,

;”:(c) do not represent adequate environ-
o mental safeguards whether fulfilled
to the letter or not.

THE COMMISSION FINDS THAT there are significant environ-
menﬁélfrisks should mining proceed on Mining Leases 102

d/or 95, in respect of;

(a) pollution of lakes, swamps and
- creeks, '
(D) exposure of sand areas to wind

erogsion if rehabilitation fails,
 §)“ disturbance of scenic attractions,

”(d) exposure of rainforests and other
. gensitive plant communities to salt
laden winds.

HE COMMISSION FINDS THAT should mining proceed on
'ining Leases 102 and/or 95:

(a) the topography of mined steep dune
areas will be forever substantially
subdued with a reduction in diversity
of plant communities and their

accompanying fauna,

() restoration of most mined areas,

including all steep dune areas, is




—B6m

not possible in any sensible

human time scale,

(c) rehabilitation of mined areas in
the senge of merely establishing
a permanent self-sustaining
vegetative cover cannot be guaranteed
but can be successful in certain
areas, such as foredunes, provided

that the necessary care is taken.

THE COMMISSION FINDS THAT the acceptability of success-
ful rehabilitation, as opposed to restoration, wculd
depend upon the later use to which the land is to be
put, and if Fraser Islend is recorded as part of the
National ELstate,

be generally unacceptable.

even succegsful rehabilitation would

THE COMMISSION FINDS THAT the whole of Frager Island
is worthy of being recorded as part of the National
Bgtate.

37—

6. RECOMMENDATIONS

3 COMMISSION RECOMMENDS that

1) A1l decisions within the terms of the

' Direction dated 12 July 1975 of an
executive or administrative nature
_ "relating t0 the review of D. M. Minerals'
E“Q:éxport contract, and, in particular, any
}proposed decigion as to whether to grant
fblanket approval for the exportation of
fﬁinerals from Mining Leases 102 and/or
_Hfgéifn the twelve months following

”3_ 13 December 1975 subject to the perfor-
"  mance of the envirommental Special
Conditions of these leases, be deferred
until after the Commission's final

.3K_Report is presented.

?iif it is considered necessary to make a
 decision of the kind described in
fRecommendation (1) before the presenta-
tion of the final Report of the Commission,
then blanket approval for the exportation
of minerals from Mining Leases 102 and/or
95 for the twelve months following

1% December 1975 be not granted.

Fraser Island be recorded as part of the
National Estate as soon as possible.
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Mining | D __
lease leas o e R
'l (hectare i Rutile " Zircon-:
- REEI A £ S — =
84 8 April 1965) 21 from 1 February 1962 476>
P 10 from 1 September 1949) .
104 23 May 139505 18 from 1 September 1959 20
10 from 1 September 1949
105 23 May 1350 18 from 1 September 1959 83
5 from 1 November 1955 | c c
108 24 December 1956 17 from 1 November 1960 8 - 32,000 23,000
10 from 1 March 1956
109 8 August 1956 11 from 1 March 1966 - i1
110 18 December 1956 21 from 1 September 1956 39
111 18 December 1956 21l from 1l September 1956 12
112 18 December 1956 21 from 1 September 1956 30
113 - 18 December 1956 21 from 1 September 1956 39 )
10 from 1 April 1950 B
106 23 May 1950 17 from 1 April 1960 97
10 from 1 April 1850 d d
107 23 May 1950 17 from 1 April 1960 43 o 18,000 17,000
120 1 May 1962 21 from 1 March 1962 53
"/-<‘4—W—.'—;1‘—-__‘ .y
iotal 12 _ _ 1" 1,002 = 50,000 40,000
eases S -,
Footnotes on p. 4C

—Bg—




Footnotes to Appendix Table 1.1

Stated on lease documents in acres and rounded here to nearest hectare.
Part of mining lease 84 at Inskip Point excluded.

Reserves estimated by firm. These exclude the quantities produced so far (44,292 tonnes
ofdrgg;le and 32,793 tonnes of zircon: Exhibit 317, p. 5) from mining leases 84, 104
an .

d Reserves estimated by firm (Exhibit 317, p. 5).
Sources: Exhibits 317, 318.

anoe

 Mining _ Area to
~lease . | ] be mined
~application “'Rutile " Zircon - (hectares)
“ (tonnes) (tonnes)
p ' '
131 15 December 1972 21 130 T
132 15 December 1972 21 130
133 15 December 1972 21 130 - 25,000 22,000 69
134 15 December 1972 21 ' 130
136 25 May 1973 10 61
: J
Total 5 .
lease - - 581 25,000 22,000 69
applications

a Stated on lease application documents in acres and rounded here to nearest hectare.

b Information from firm as to reserves available for recovery (Pennycuick, transcript, p. 2445).

¢ Information from firm as to area of ore bodies (69 hectares) and. 'area of disturbance’® (9%
hectares): Pennycuick, transcript, pp. 2445-6.

Sources: Exhibits 317, 318, 319.
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APPENDIX TABLE 1.3 FRASER ISLAND MINING LEASES GRANTED T0O MURPHYORES INCORPORATED PTY ITD
Mining Date Term of Area of Area to Reserves®
lease of lease leased be minedb

lease {vears) {hectares) (hectares) Rutile Zircon
i A (tonnes) (tonnes)
95-‘4?’ 15 March liii) 21 from 1 Junefigggh\\ 3,561 348 168,0003 169,000§

102 23 August 1973 21 from 1 SeprﬁB@i 1973 2,557 223 90,000 86,000

Sub-total ' - -

(2 leases) | B £,118 5§71 258,000 265,000
93,/ 15 March 1973 21 from 1 Juneil966 . 881 146 64,0003 49,0003
94_;{ 15 March 1973 21 from 1 June<l966 } 1,845 243 117,000e 133,000e
96 / ; 15 March 1973 21 from 1 Jungff?ﬁgg 2,380 135 59,000d 59,000d
lOlHQ/' 23 August 1973 21 from 1 Septembér 1973 687 24 8,000 9,000
114h 4 July 1974 9 from 1 August 1974 5
llSh. 4 July 1974 9 from 1 August 1974 58 £ £
116h 4 July 1974 9 from 1 August 1974 58 88 27,000 51,000
ll?h 4 July ;344\ 9 from 1 August 1974 58
118y 4 July 1974 9 from 1 August 1974 58
119 13 June 1974 9 from 1 July 1974 16

Sub-total :

(10 leases) - - 6,046 636 575,000 301,000

o S H-‘\._

Total 12 - - 712,164 1,207 533,0009 556,0009

leases Sy

a Stated on lease documents in acres and rounded here to nearest hectare.

b From information provided by firm in acres and rounded here to nearest hectare.

¢ From information provided by firm in tons and rounded here to nearest thousand tonnes.

d Proven reserves.

e Probable reserves.

f Inferred ore.

g Total of proven and probable reserves and inferred ore.

h Beach leases.

Sources:

Exhibits 14

15, 16

17, 18

19, 20

21, 22,

23,

74, 75.

24, 25, 62,

e ] Bl | fme |Gme | e
application (vears) (hectares) Rutile  Zircon .:”Tigigéréé)
kiﬁpnnes) (tonnes) o
126 29 September 1972 21 198 35,000 38,000 99
127 29 September 1972 21 364 28,000 33,000 77
128 29 September 1972 21 1,271 88,000 104,000 227
129 29 September 1972 21 393 25,600 | 29,000 105
130 9 October 1972 21 38 9,000 10,000 14
Total 5 |
;;gi?cations - - 2,264 185,000 214,000 522

a State@ on lease application documents in
b  From information provided by firm in tons

Reserves described by firm as

Sources:

‘As for Appendix Table 3.

acres and rounded here to nearest hectare.

: and rounded here to nearest thousand tonnes,
proven reserves'.

¢ From information provided by firm in acres and rounded here to nearest hectare

....g-b_.




APPENDIX TABLE1.5 MINING LEASES GRANTED AND APPLIED FOR ON FRASER ISLAND

Leases Number Area of Reservesb
of leasesa
leases (hectares) Rutile Zircon
(tonnes) (tonnes)
1. Leases granted
(i) Queensland Titanium Mines Pty Ltd 12 1,002 50,000 40,000
(ii) Murphyores Incorporated Pty Ltd 12 12,164 533,000 556,000
Sub-total ' 24 13,1686 583,000 596,000
2. Leases applied for
(i) Queensland Titanium Mines Pty Ltd 5 581 25,000 22,000
(ii) Murphyores Incorporated Pty Ltd 5 2,264 185,000 214,000
Sub-total 10 2,845 210,000 236,000
34 16,011 793,000 832,000

TOTAL ALL LEASES

a

b
recovery.

Source:
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APPENDIX 3

Environment Protection (Impact of Proposals) Act
1974-1975

FRASER ISTAND ENVIRONMENTAL INQUIRY

FOR achieving the object of the Enviromment Protection
{Impact_of Proposals) Act 1974-1975, I, EDWARD GOUGH
WHITLAM, the Minister of State for Environment, in
pursuance of sub-section 11 (1) of that Act, hereby
direct that an inguiry be conducted in respect of all

of the environmental aspects of the makiﬁg of decisions
by or on behalf of the Australian Government in
relation to the exportation from Australia of minerals
(ineluding minerals that heve been subjected to
processing or treatment) extracted or which may here-
after be extracted from Fraser Island in the State of
Queensland,

AND in pursuance of the powers conferred on me
by sub-section 11 (2) of the said Act, I appoint
John Francis Hookey and Arthur Blamey Hicks as
Commissiorers to be a Commission to conduct the said
inquiry,

AND in pursuance of the powers conferred on me
by sub-section 11 (3) of the said Act, I appoint the
said John Francis Hookey to preside at the said inquiry.

Dated this Twelfth day of July 1975.

E. G. WHITLAM

Minister of
State for
Environment

Source: Augtralian Government Gazette,

No. 8l47, Canberra, Wednesday,
16 July 1975
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